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THE THEME



The First Circuit Trial by IP Tribunal of the Supreme People's Court
A Successful Mediation of Invention Patent Infringement Dispute

The IP Tribunal of the Supreme People's Court 

recently conducted circuit trials in Jinan City and 

Tai'an City of Shandong Province, and 

successfully mediated the invention patent 

infringement dispute between the appellant, 

Jiangsu Nantong No. 2 Construction Engineering 

(Group) Co., Ltd and two appellees, Shandong 

Huixing Technology Development Co., Ltd., and 

Juye Yuantai Real Estate Co., Ltd. The involved 

collegiate bench greatly contributed to the 

resolution of civil and administrative disputes over 

the involved patent right the first time it conducted 

a circuit trial.

The patent involved is patent No. 

ZL201310130305.X, entitled External Mold 

Built-In Composite Insulation Board Cast-In-

Place Concrete Integrated Wall Structure and 

Manufacturing Method Thereof. The infringing 

products have emerged on a large scale and been 

widely used in the market, which are significant 

safety hazards in construction. Given that the 

dispute is complicated, involving two civil lawsuits 

and a patent invalidation proceeding, as well as 

parties from different places in Shandong 

Province, the seventh collegiate bench of the IP 

tribunal decided to conduct circuit mediation.

The collegiate bench first gathered the parties 

involved to the construction site in Tai'an for 

investigation, and then went to Jinan Intermediate 

People's Court for mediation. The three parties 

reached a mediation agreement on the spot, that 

is, the appellant Nantong No. 2 Construction 

Company withdrew the appeal as well as the 

invalidation request against the involved patent; 

the patentee, Huixing Company, withdrew another 

civil lawsuit, and agreed on patent license fees, 

paid by the other two parties for the use of the 

patent.

It is reported that the IP tribunal has conducted 

three circuit trials within a month, and has 

successively gone to Jiangsu, Guangdong, 

Shandong and other provinces to handle cases. 

Mediation plays an important role in the circuit trial. 

Relevant cases could be withdrawn through 

mediation of one case, and substantive resolution 

of civil and administrative disputes could be 

achieved. Meanwhile, it takes around only one 

month from filing to reaching a settlement 

agreement between parties.

Source: www.chinacourt.org
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Mr. Ning graduated from 

Chongqing University majoring 

in mechanical engineering and 
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bachelor degree.
He has been dedicated to 

patent application in fields of 
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process, automation control, 
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more than one year with plenty 
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1. What is a patent invalidation?

It refers to a situation that a granted patent is considered not conform to the relevant provisions 
of the Patent Law, and anyone may request the  China National Intellectual Property 
Administration (CNIPA) to declare the patent invalid.

2. When can an invalidation request be raised?

From the date when the Patent Administration Department under the State Council announces 
the grant of the patent. It includes the terminated or abandoned ones, but exclude those 
abandoned from the date of application.

3. Who can file an invalidation?

Any entity or individual, including the patent holder.

4. Can multiple petitioners jointly file an invalidation request?

No, unless they are patent holders of the very patent.

5. Which Office deals with patent invalidation proceedings?

Formerly it was the Patent Reexamination Board of the State Intellectual Property Office, and it 
has now been renamed as Reexamination and Invalidation Department of the Patent Office, 
CNIPA.

6. What could be the decision of a patent invalidationrequest?

Fully invalid, partial invalid and maintained valid.

7. What are the legal consequences of an invalidated patent?

The patent declared invalid shall be deemed to be non-existent from the beginning.

8. Basic principles of invalidation

Non bis in idem: For patents involved in the invalidations that have been decided, further 
invalidation requests against the said patents based on the same grounds and evidence shall 
not be accepted and heard.



Disposition principal: The petitioner may fully or partially 
withdraw the invalidation in terms of scope, grounds and 
evidence.

Hearing principal: Prior to making a decision, the party against 
whom the decision is delivered unfavorable shall be given an 
opportunity to make a statement on the reasons, evidence and 
facts on which the decision is based.

9. What is the official fees for invalidation and when to pay 
it?

RMB 3,000 (approx. USD 424) for an invention patent and 
RMB 1,500 (approx. USD 212) for utility model or design 
patents. No fees deduction could be applied and such fees 
have to be paid within a month from the date of filing the 
invalidation.

10. What is the workflow of an invalidation proceeding?

Filing a request– Official filing receipt – Invalidation request, 
evidence and official filing receipt delivered to the patentee – 
The patentee responds within one month after receipt of the 
documents – Oral hearing – Decision

11. Is it necessary to submit all evidence upon filing an 
invalidation request?

Not necessarily, the petitioner may supplement evidence and 
grounds within one month from the date of filing.

12. How to calculate the deadline?

The date of issuance plus a 15-day (virtual postal) period plus 
the given deadline. For instance, the deadline for submitting 
evidence is the date of issuance + 15 days + one month, and 
the deadline for confirming receipt of an oral hearing is the 
date of issuance + 15 days + seven days.

13. What are the remedies if the decision is dissatisfied?

Within three months from the date of receipt of the decision on 
invalidation, the case shall be brought before the Beijing 

Intellectual Property Court. The deadline shall be calculated on 
the actual date of receipt + three months, not on the date of 
issue + 15 days + three months.

14. How long will it take for an invalidation proceeding?

Usually within six months from the date of filing the request.

15. Any way to expedite the proceeding?

Priority examination may be requested on the premise that 
there is a pending patent dispute before the local intellectual 
property authority, the people's court, or an arbitration 
organization.

16. How long will a patent invalidation proceeding be 
completed under the expedited situation?

If the CNIPA consent to an expedited request, invalidations 
against invention and utility model patents shall be concluded 
within five months from the date of consent; invalidations 
against design patents shall be concluded within four months.

17. Is it necessary for a patentee to defend the invalidation 
in case the evidence is thick?

We suggest that all cases that can be contested should be 
strived for and analyzed in detail. Otherwise, the opinion of the 
patentee can not be heard by the CNIPA.

18. Can we guarantee success on an invalidation request 
or defense?

No. Different people have their own understandings toward the 
invalidation provisions per their knowledge and experience, 
even a CNIPA examiner could make wrong decisions. For 
example, a fraction of the top ten classic cases issued by the 
Supreme People's Court every year are cases that overturned 
the first or second instance.
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