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Guangdong Filed 25,000 PCT Applications, Ranking First in China 
for 17 Consecutive Years

According to White Paper on the State of 

Intellectual Property Protection in 

Guangdong Province issued by the 

Press Office of the People's Government 

of Guangdong Province on April 25th, 

the number of PCT international 

applications in Guangdong reached 

25,000 in 2018, accounting for 48.7% of 

the national total, and remained the first 

nationwide for 17 consecutive years.

The White Paper also shows that in 

2018, both the amount and quality of 

intellectual property creation in 

Guangdong increased. The filing 

number of trademark applications was 

1.462 million, and the number of 

trademark registrations was 941,000, 

with a growth of 33.6% and 83.0% 

respectively. The filing number of patent 

applications was 794,000 and the 

number of issued patents was 478,000, 

which increased 26.4% and 43.7% 

respectively.

Mr. Mai Jiaomeng, the deputy moderator 

of the Intellectual Property 

Administrative Meetings of the People's 

Government of Guangdong Province 

and director of the Guangdong 

Administration for Market Regulation 

(Intellectual Property Office), said that, 

the Guangdong intellectual property 

protection system has been 

continuously improved. In 2018, three 

national intellectual property protection 

centers, seven national intellectual 

property legal aid centers and a number 

of provincial intellectual property aid 

sub-centers have been established. 

Fifteen intellectual property mediation 

committees in 9 cities including 

Guangzhou, Shenzhen and Zhuhai have 

also been established to greatly 

enhance the protection and use of 

intellectual property rights.

Source: China News Network
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Jiaquan Attends the IP Service Promotion in Shenzhen

On April 25th, the 2019 IP Service 

Promotion was officially kicked off at the 

Shenzhen Bay Innovation Plaza. 

Sponsored by the CNIPA and 

undertaken by the Shenzhen Market 

Supervision and Administration and the 

Government of Nanshan District, this 

event aims at setting up a new IPR 

service platform so as to promote the 

healthy development of the IPR service 

industry. At the same time, an innovative 

culture centered on the respect and 

protection of IPR will be widely 

disseminated to provide a strong 

impetus for the high-quality 

development of IPR.

Mr. Huang Guanglong, the vice manager 

of Shenzhen office of Jiaquan, manager 

of the Retrieval Department, was invited 

to present a speech regarding the IP 

industry.

Jiaquan has been actively participating 

in various cooperation activities related 

to intellectual property, and is committed 

to providing clients at home and abroad 

with a full range of IP services.
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Case Review

The Plaintiff, a high-tech lighting enterprise in Jiangmen, 

was devoting to researching, manufacturing and selling 

high quality and energy-saving LED products. Paying 

much attention to product innovation and IPR protection, 

the company filed two Chinese design applications with 

the titles as “LED Light Fittings (Showing Stand)” and 

“LED Showing Stand” in May 2017, which were both 

granted a month later.

In 2018, the Plaintiff found another lighting company in 

Foshan, hereafter referred to as the Defendant, was 

selling the aforesaid design patent products. Entrusted by 

the Plaintiff, we collected evidence and brought a lawsuit 

before Guangzhou IP Court. In February 2019, the Court 

made a judgment that the Defendant has constituted 

infringement and ordered the Defendant to stop producing 

and selling the accused infringing products.

During the trial, the Defendant admitted that the accused 

products were sold by his company, but he submitted 

relevant evidence to claim that those products were 

purchased from a third party and denied the responsibility 

of manufacture. Moreover, production did not fall within 

the scope of the Defendant’s business activities, which 

means that the Defendant did not have the ability of 

producing the accused products.

Focus

The problem is how to determine the act of manufacturing 
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in the infringement of design patent.

Legal Basis

Article 100 of Guidelines for Patent 

Infringement Determination (2017) by 

Beijing Higher People’s Court: 

The making of the design patent product 

refers to that the product incorporating the 

patented design illustrated in the drawings 

or photographs submitted by the patentee 

when filing for a patent application with the 

patent administration department under the 

State of Council is carried out.

Article 396 of Contract Law of the People’s 

Republic of China: 

A commission contract is a contract 

whereby the principal and the agent agree 

that the agent will handle the principal’s 

affairs.

Clause 2, Article 11 of Patent Law of the 

People’s Republic of China: 

 After a design patent right is granted, no 

unit or individual may exploit the patent 

without permission of the patentee, i.e., it or 

he may not, for production or business 

purposes, manufacture, offer to sell, sell or 

import the design patent products.

Our Comments

In general, the types of the act of 

manufacturing design patent products 

include the following:

1. The physical act of production.

2. Commissioned production. In this case, 

although production is beyond the 

Defendant’s business scope, commissioned 

manufacturing cannot be ruled out. The 

Defendant’s trademarks could be found 

from the product images, which indicated 

that the third party was entrusted by the 

Defendant for production. Therefore, as the 

commissioning party and the ordering party, 

the Defendant has carried out an act of 

manufacturing the accused infringing 

products. See reference case of (2018) 

YUE 73 MIN CHU NO.2552.

3. The act of assembly. It refers to 

assembling individual design patent 

components into a complete design patent 

product. For example, a design patent 

product titled “flashlight”, if one purchases 

the casings of the flashlight from company 

A, and the inner parts from company B, then 

assembles those into the patented product 

and sells. Such an action shall be defined 

as manufacturing design patent products. 

See reference case of (2012) YUE GAO FA 

MIN SAN ZHONG ZI NO.97.

4. The act of recycling. Recycling the 

product in specific design and using it as the 

package to the same or similar products 

shall be deemed as an act of product 

manufacturing, such as “new drinks in old 
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bottle”. If one recycles the used bottles 

with design patent, then refills and sells its 

own drinks in the market, taking 

advantage of the beauty of the patented 

bottles, it shall be deemed as an act of 

producing new design patent product, but 

not exhaustion of patent rights. The 

application of the patent right exhaustion 

is limited to the circulation of patented 

products, while the suitable objects are 

restricted to the patented products legally 

put on the market. See reference design 

infringement case of Henan Weixue Beer 

Group Co., Ltd. V. Jiyuan Wangwushan 

Blackcurrant Beverage Co., Ltd.

5. The act of “supervision”, “trademark” 

and others. Marking the words 

“supervision” as well as the defendant’s 

information (such as the name, the 

trademarks) on the products or the 

packages will be deemed to have a legal 

effect that indicates the accused products 

were produced by the defendant, and will 

generally be identified as the act of 

manufacturing. Of course, it is not 

sufficient to firmly identify the defendant 

as the producer of the accused products 

only by the mark “supervision” or the 

trademarks on the package of the 

products. See reference case of (2018) 

YUE MIN ZHONG NO.2493.

China will further improve the punitive 

damages system for intellectual property 

infringement. As the source of 

infringement, the act of manufacturing 

design patent products will be the key 

target for combating design infringement 

by the people’s courts and IP 

administrative law enforcement agencies 

at all levels. 
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