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The 139th Annual Meeting of the International Trademark 

Association was held in Barcelona, Spain, from 20th to 24th 

May 2017. A team of Jiaquan delegation attended the event 

and met IP experts from around the world.  

Jiaquan also organized two seminars during the Meeting. 

On May 22nd, Dr. Xiuping OU and Mr. Zio DENG respectively 

delivered presentations on "Trademark Protection Strategy 

and Case Study Under New Trademark Law" and "Fighting 

Against Trademark Squatting: Tactics and Case Studies", which 

were highly recognized by the presented industrial experts 

and business representatives.  
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     Top 10 IP Cases Decided by Chinese Courts in 2016 

- Trademark and Copyright Cases 

Cited from the Supreme People's Court, translated by Jiaquan 

1. Administrative proceedings about series of “Qiaodan” trademarks 
Michael Jeffrey Jordan v. Trademark Review and Adjudication Broad (TRAB), Qiaodan Sports Co., Ltd. 

[The Supreme People’s Court (2016) Administrative Re Judgment No.15, 20, 25, 26, 27, 28, 29, 30, 31 

and 32] 

Case Summary 

The retrial petitioner Michael Jeffrey Jordan (hereinafter called “the petitioner”), a famous NBA 

basketball player, requested the TRAB to revoke the trademark registrations "乔丹", "QIAODAN" etc. in 

several classes owned by Qiaodan Sports Co., Ltd. in 2012. ("乔丹" is the Chinese translation of 

"Jordan" and "QIAODAN" is the Chinese Pinyin of "乔丹".) The TRAB made a decision of not supporting 

the request in 2014; the petitioner then appealed to Beijing Higher People’s Court. In 2015, the 

petitioner was dissatisfied with the results of second instance about the 68 trademark disputes and 

further appealed to the Supreme People’s Court. In December of 2015, 10 of the cases were approved 

for retrial, 50 were rejected, and 8 were suspended. At last, the Supreme People’s Court made the 

judgment as below: 

i. Three trademark registrations regarding “乔丹” [The Supreme People’s Court (2016) Administrative 

Re Judgment No. 15, 26 and 27] are unqualified to be registered because they infringe the Right of 

Personal Name of the petitioner, which is not in conformity with Article 31 of the Trademark Law 

(2001 Version) - No applicant for trademark application may infringe upon another person's existing 

prior rights, and they should be revoked. The previous Decision made by the TRAB as well as the 

Judgments of the first and second instances should be revoked, and the TRAB should redetermine 

the trademark disputes involved. 

ii. Judgment of the second instance on seven trademark disputes, including the four ones regarding 

“QIAODAN” [The Supreme People’s Court (2016) Administrative Re Judgment No. 20, 29, 30 and 31] 

and the three ones regarding “qiaodan plus logo” [The Supreme People’s Court (2016) 

Administrative Re Judgment No. 25, 28 and 32] are maintained. Further retail requests shall be 

rejected because the petitioner does not own the Right of Personal Name of the Chinese pinyin 

“QIAODAN” and “qiaodan”, and the registration of the said trademarks would not infringe the prior 

right of the petitioner. Moreover, these registrations are not the case as described in Article 10. 8 of 

the Trademark Law – “Those detrimental to socialist morals or customs, or having other unhealthy 

influences” or Article 41.1 - “registration is obtained by fraudulent or other illegitimate means”. 

Typical Significance  
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The applicable standard of the Right of Personal Name in the Trademark Law stated in the Supreme 

People’s Court Judgment shall exert an important influence on the decision of future similar cases. 

2. Trademark infringement of “QINGFENG” and unfair competition dispute 
Beijing Qing-Feng Steamed Dumpling Shop v. Shandong Qingfeng Food and Beverage Management 

Co., Ltd. [The Supreme People’s Court (2016) Civil Re Judgment No. 238] 

Case Summary 

Beijing Qing-Feng Steamed Dumpling Shop (hereinafter called “Beijing Qing-Feng”) filed a civil 

litigation against Shandong Qingfeng Food and Beverage Management Co., Ltd. (hereinafter called 

“Shandong Qingfeng”) based on the trademark infringement and unfair competition actions made by 

Shandong Qingfeng. The controversial point was that whether it was trademark infringement by using 

“QINGFENG” as trade name for Shandong Qingfeng, a Food and Beverage Management company. 

Beijing Qing-Feng stated that Qingfeng XU, the legal representative of Shandong Qingfeng, who had 

been working in catering service industry, should fully aware of the popularity of Beijing Qing-Feng as 

well as its trademark “QINGFENG”. Yet he used this name to establish a company, and promoted his 

company with “QINGFENG” on their company webpage, stores, menus and advertisement. Shandong 

Qingfeng provided their opinion to the opposite, that “QINGFENG” was the name of their legal 

representative, who had the right to use his name in business. Besides, their company was legally 

registered in the Industry and Commerce Department. What was more, the logo they used was not 

similar or identical to Beijing Qing-Feng’s trademark that was not nationwide well-known. In the 

judgment of first instance, Shandong Jinan Intermediate People's Court considered that the usage of 

“QINGFENG” by Shandong Qingfeng was fair and proper. They did not claim color, size or font in 

“QINGFENG”. The business areas of Beijing Qing-Feng and the reputation of its trademark did not 

extend to Jinan, Shandong. Shandong Higher People's Court also affirmed the original judgment. 

Beijing Qing-Feng was not satisfied with the judgments and filed a retrial request before the Supreme 

People’s Court, which stood for Beijing Qing-Feng’s opinion, determining Shandong Qingfeng infringed 

the trademark right of “QINGFENG” and violated the principle of unfair competition laws. Shandong 

Qingfeng should stop using “QINGFENG” as trade name, or any actions that would infringe the 

trademark rights. In addition, they should be liable for compensating RMB 50,000 (about USD 7, 400) 

to the petitioner.  

Typical Significance 

The Supreme People’s Court defines that all citizens have the right to properly use their names on 

the premise of honesty and trustworthiness when it concerns to business. However, registering and 

using a mark in bad faith, for example, knowing well the publicity of other’s trademark, but still 

attempting to mislead the public under the guise of its advantage. These improper uses of rights 

should be considered as infringement of trademark rights and unfair competition. 



 

 
 

         4 
 

Jiaquan IP Law | www.jiaquanip.com 

3. Retrial case of “Fei Cheng Wu Rao” trademark infringement dispute  
Jin A’huan v. Jiangsu Broadcasting Corporation (JSBC), Shenzhen Zhenai Information Technology Co., 

Ltd. (zhenai.com) [Guangdong Higher People's Court (2016) Civil Re Judgment No. 447] 

Case Summary 

On 16 February 2009, Jin filed an application for the trademark “ ” (Fei Cheng Wu Rao) with 

the China Trademark Office. The application was approved for registration on 7 September 2010 with 

designated services in Class 45, including “dating services and marriage agencies”. Jiangsu TV (JSTV), a 

channel under JSBC, launched a TV program on the subject of marriage and dating entitled "Fei Cheng 

Wu Rao" in 2010. Shenzhen Zhenai Information Technology Co., Ltd. (zhenai.com) sent candidates for 

blind date to the program and provided advertising and promotion services for the program. 

zhenai.com once recruited candidates in Nanshan District, Shenzhen City. Therefore, Jin filed a lawsuit 

for trademark infringement before Nanshan District Court and petitioned the Court for ordering JSTV 

to immediately stop using “Fei Cheng Wu Rao” as title of the program.  

In the first instance, the Court considered that “although the TV program "Fei Cheng Wu Rao" is 

related to marriage and dating, it is a television program after all. The relevant public generally holds 

that there is no specific relationship between them and it is not easy to cause public confusion. 

Therefore, it does not constitute trademark infringement.” While in the second instance, Shenzhen 

Intermediate People's Court considered that “from the program’s brief introduction, opening & closing 

remarks, conditions of registration, interaction between male and female guests in the program, media 

comments as well as dispatch documents issued by the State Administration of Radio, Film, and 

Television and, "Fei Cheng Wu Rao" can be defined as marriage and dating program, which designates 

the same services as that of Jin’s registered trademark, and hence constituting infringement.” 

However, in the retrial, Guangdong Higher People’s Court held that the program "Fei Cheng Wu 

Rao" was obviously different from Jin’s registered trademark (designating “dating services and 

marriage agencies”) in terms of service purpose, content, method and object. Based on the general 

cognitive ability of the relevant public, it would be easy to differentiate between the content of TV 

entertainment program and the dating agency in reality. Thus, they did not designate similar services. 

The logo “Fei Cheng Wu Rao” used by JSTV did not constitute infringement against Jin’s exclusive 

registered trademark right. 

Therefore, the Court revoked the judgment of the second instance, and maintained the first one. 

Typical Significance 

This case involves the relationship between titles of TV programs and trademarks. Because of the 

popularity of the alleged infringed program "Fei Cheng Wu Rao", this case receives great attention. The 

retrial judgment has gone through in-depth analysis on whether title of a TV program should be 

deemed as trademark use; how to define a TV program as well as its theme & contents; how to 
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determine the classification of service for a TV program and other issues. A judgment should be based 

on reasonable identification after a comprehensive study on the overall and main features of a TV 

program. At the same time, judgment of trademark infringement shall be based on the purpose of the 

Trademark Law and analyze the possibility of leading confusion and misunderstanding of the relevant 

public. The retrial judgment indicates that the scope and strength of the protection of a registered 

trademark should be consistent with the contribution of the trademark owner to the distinctiveness 

and popularity of the trademark, which also reflects the judicial policy of proportional coordination 

between IP protection and varying degrees of innovation. 

4. Retrial case of trademark administrative case “La Fei”(拉菲) v. “La Fei Zhuang Yuan”(拉
菲庄园) 

Retrial of administrative disputes for trademark, Château Lafite Rothschild v. the Trademark Review 

and Adjudication Board of State Administration for Industry and Commerce (TRAB) and Nanjing Golden 

Hope Wine Industry Co., Ltd. [Supreme People’s Court (2016) Administrative Re Judgment No. 34] 

Case Summary 

The trademark No. 4578349 “La fei Zhuang Yuan” (namely disputed trademark) with application 

date of 1 April 2005, designating goods of “grape wine, wine (drink)” and etc., is owned by Nanjing 

Golden Hope Wine Industry Co., Ltd. (hereinafter called Golden Hope). The trademark “LAFITE” 

(namely cited trademark) with application date of 10 October 1996, designating goods of “alcoholic 

beverages (except beer)”, is owned by Château Lafite Rothschild (hereinafter called Château Lafite). 

Château Lafite filed a request for invalidation with the TRAB against the disputed trademark. TRAB 

made a decision on [2013] No. 55856 to revoke the registration of the disputed trademark. Golden 

Hope was unsatisfied with the decision and therefore initiated an administrative litigation. Beijing No. 

1 Intermediate People's Court held that “LAFITE” grape wine of CHATEAU LAFITE had entered Chinese 

market via media introduction before the registration date of the disputed trademark. Relevant public 

in China was able to understand that “LAFITE” was called as “La Fei”(“拉斐”, “拉菲特” or “拉菲”) in 

Chinese, which had enjoyed a high reputation. The Court upheld the No. 55856 Decision since the 

register of the disputed trademark violated the regulation of Article 28 of the 2001 China Trademark 

Law. Golden Hope was unsatisfied with the decision and further filed an appeal. After second instance, 

Beijing Higher People’s Court held that it was hard to verify that the cited trademark had enjoyed 

reputation in mainland China before the registration date of the disputed trademark and relevant 

public had been able to identify the correspondence between the cited trademark and the Chinese 

calling “La Fei”. While the disputed trademark had been registered and used for 10 years, the Court 

repealed the judgment of first instance and No. 55856 Decision considering on maintenance of the 

disputed mark and stability of market order. Château Lafite was unsatisfied with the judgment and 

applied for retrial with Supreme People’s Court. Supreme People’s Court examined the case and made 

a judgment which repealed the judgment of second instance and maintained the judgment of first 
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instance and No. 55856 Decision. 

Typical Significance 

The case is related to judgment of similarity between Chinese and English trademarks and whether 

trademarks have formed a stable market order. In this case, Supreme People’s Court holds that the 

cited trademark enjoys a higher reputation. Objectively, a strong connection is established between 

the trademarks “La Fei” and “LAFITE” through years of commercial business activities by Château Lafite. 

The disputed trademark violates the regulation of Article 28 of the Trademark Law since the disputed 

trademark and the cited trademark are similar trademarks used on identical or similar goods. In 

addition, for a registered trademark which has been used for a period of time, whether the trademark 

has obtained a high reputation in market and its own relevant public through use, shall not be 

determined by a single factor of time, but by its use which can lead relevant public to be able to 

distinguish it from involved trademarks objectively. Whether it is likely to confuse relevant public is the 

standard of judgment. This circumstance does not exist in this case. The retrial judgment expands 

discussions on similarity of trademark between the parts and the whole; distinctiveness and reputation 

of involved trademarks; identification of a stable correspondence, relevant publics and etc., which 

clarifies standard of the similarity judgment of Chinese and English trademarks. 

5. The Big head Son copyright dispute case 
The Infringement Dispute Case between Hangzhou Big Head Son Culture Development Co., Ltd. v. 

CCTV Animation Co., Ltd. [Hangzhou Intermediate People's Court (2015) Zhe Hang Civil Judgment No. 

356] 

Case Summary 

In 1994, Shiyu CUI, director of the cartoon the Big Head Son and the Small Head Dad (hereinafter 

called 1995 version) et al., entrusted Zedai LIU to create character images for an upcoming cartoon. LIU 

sketched three images in pencil, which were the Big Head Son, the Small Head Dad and the Apron 

Mom, and provided the draft to CUI directly. They did not sign any statement on the ownership of the 

copyright for these works at that time. Later, CUI’s artistic creation team of the 1995 version then made 

further design to the character images based on LIU’s drafts, and worked out the final standard designs, 

maps and scale drawings. LIU did not take part in the creation any more. As time passed by and units 

changed, both side cannot provide the draft of LIU’s creation. CCTV and OTV jointly filmed the 1995 

version cartoon and broadcast it in 1995. On the cast list at the end, it showed that the images 

designer was Zedai LIU. On 14 December 2012, LIU assigned the copyright of the three works, the Big 

Head Son, the Small Head Dad and the Apron Mom, to Liang HONG. HONG then assigned the said 

copyright to Hangzhou Big Head Son Culture Development Co., Ltd. (hereinafter called Big Head Son 

Company) on 10 March 2014. In 2013, the CCTV Animation Co., Ltd. (hereinafter called CCTV 

Animation Company) filmed the cartoon the New Big Head Son and the Small Head Dad (hereinafter 

called 2013 version) and broadcast it on CCTV, all local TV stations and CCTV net. The Big Head Son 
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Company deemed that the CCTV Animation Company had infringed its copyright by adapting new 

character images based on the above-mentioned works without its permission or paying any 

remuneration, so the Big Head Son Company filed a petition and required CCTV Animation Company to 

stop infringement actions, make an apology on newspaper, remove influence, and pay for the damages 

of the actual losses and reasonable fees. Hangzhou Binjiang People’s Court considered that LIU had the 

complete ownership of the three works as assignor. The Big Head Son Company owned the copyright 

of the said works except the personal right as assignee. The CCTV Animation Company, without 

permission, acquired the profits from the 2013 version cartoon and related exhibition in the way of 

adapting the works, which infringed the Big Head Son Company’s copyright, and thus should take the 

responsibility of the infringement. Given the actual situation of the case, the Court held that the 

infringement should be stopped in the way of raising the amount of damages, so the CCTV Animation 

Company was judged to pay the damages of 400 thousand RMB for each character image. In the 

second instance, Hangzhou Intermediate People’s court affirmed the verdict of the first instance. 

Zhejiang Higher People’s Court also refused CCTV Animation Company’s request of retrial.  

Typical Significance 

The case involves the ownership of cartoon character image and the dispute caused by follow-up 

use. Along with the fact that people have increasing acknowledge to the value of good Chinese 

cartoons, a lot of similar disputes happened in recent years. In this case, since the studio, the TV 

station and the creators did not have clear acknowledge and convention to the copyright, the Courts 

need to judge the ownership of the copyright reasonably with the appropriate legal rules after many 

years, which provides a guidance to the similar issues. The creation background and the actual 

situation of this case are taken account when infringement is deemed constituted. On the basic 

principle of balancing the interest among the original author, follow-up work and social public, the 

amount of damages is raised as the way of stopping the infringement, which takes into full account the 

balance among protecting author, encouraging creation and public policy of spreading.  
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