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It is learned from the 3rd China Brand Economic Summit 

Forum that dishonest behaviors such as trademark 

registration in bad faith, trademark infringement and 

copycatting famous brands would be recorded into the Open 

System for Credit of Corporation. 

Nowadays, China has become a trademark big country. 

According to the statistic from the State Administration for 

Industry and Commerce (SAIC), up to the end of September 

2016, the total number of trademark applications is 21.05 

million and there are 13.84 million trademark registrations, 

among which 11.77 million are valid. Mr. Junchen LIU, 

Deputy Director of the SAIC, said in the Forum’s keynote 

speech that the SAIC was strengthening credit supervision 

and management to trademarks and was exploring the 

implementation of the “internet plus supervision and 

management” pattern. Information including trademark 

infringement and counterfeiting as well as illegal trademark 

agency behavior would be recorded into the Open System 

for Credit of Corporation to establish and perfect the credit 

files of trademark agencies and trademark attorneys. In 

principle of good faith, the SAIC would improve the 

trademark system to solve the bad faith registration problem 

strictly and promptly. 
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   Beijing Intellectual Property Court Issued the First Dishonest Ticket 

in Administrative Proceedings 
Recently, Beijing Intellectual Property Court decided to impose a maximum fine of ten thousand 

Yuan(USD1450) on the party concerned committing perjury and obstruction of justice during the review 

proceeding of a trademark cancellation. It is the very first dishonest ticket in administrative proceedings 

issued by the Beijing Intellectual Property Court. 

 

It is reported that Mr. LEE & Mr. BAI, the third party, submitted evidences to the Court that the trademark 

involved was authentic, legitimate and valid for commercial use, in order to avoid cancellation of their 

trademark for non-use of three consecutive years. Evidences including a product inspection report, sales 

invoices, advertising registration certificates, halal food certification were all notarized, indicating that the 

copies conformed to the originals. 

 

The Collegiate Panel verified on the Court that the presented evidences by the third party were found to 

be apparently tampered and fabricated, while the third party provided no reasonable explanation. In this 

regard, the Collegiate Panel gave a fine of ten thousand Yuan respectively on Mr. LEE & Mr. BAI for perjury. 

The chief judge of this case indicated that submission of false evidence frequently appears in trademark 

administrative proceedings, especially in cases of non-use cancellation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Trademark News 

1) On 1st November 2016, the first batch thirteen Trademark Registration Application Accepting 

Windows designated by the State Administration for Industry and Commerce (SAIC) were launched and 

came into service, which brings much convenience to applicants who want to file applications for their 

trademarks without having to go far. The Accepting Windows are responsible for accepting trademark 

registration applications and official fees, at the same time, receiving and examining application 

documents. They will allocate application dates to the applications which comply with all conditions for 

acceptance in the designated areas. 

 

2) Recently, the Trademark Office of the SAIC issued its working status on the official website, stating 

that the Application Office will reform its examination procedures to ensure fulfilling the promise of 

shortening time to send out official Filing Receipt from about six months to less than three months. 
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Introduction of Punitive Damages 
by Jianming FENG 

 

Case Review: 

 

Dahongying Furniture Factory (hereinafter called Plaintiff) is a professional manufacturer in the production 

of wooden sofa and wooden components. They noticed a Shunde factory (hereinafter called Defendant) 

infringing their design patent right. 

 

When purchasing the accused infringing products for notarization, our investigation team noticed that the 

actions of the Defendant were abnormal. After receiving our deposit, the Defendant issued a delivery 

order in the name of a cancelled company and required us to remit the balance to a private account rather 

than their company account. Besides, the Defendant did not ship the goods directly from their warehouse; 

instead, they sent the goods to a logistics company and then informed us to pick up the goods. The 

Defendant tried to avoid spotted infringement by complicating their selling process. 

 

In this case, the Defendant willfully sold infringing goods in the name of a cancelled company, and willfully 

produced infringing goods at the address different from which recording on Registration of Name of 

Industrial and Commercial Enterprises and therefore should be deemed as malicious infringement. Finally, 

the Court decided that the Defendant should bear all litigation costs and a punitive damage of CNY 90,000 

(USD 13,000). 
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Legal Basis: 

Patent Law of the People's Republic of China  

 

Article 65 The amount of damages for patent right infringement shall be determined according to the 

patentee’s actual losses caused by the infringement. If it is hard to determine the actual losses, the 

amount of damages may be determined according to the profits acquired by the infringer through the 

infringement. If it is hard to determine the losses of the patentee or the profits acquired by the infringer, 

the amount of damages may be determined according to the reasonably multiplied amount of the 

royalties of that patent. The amount of damages shall include the reasonable expenses paid by the 

patentee for putting an end to the infringement. 

  

If the losses of the patentee, profits of the infringer, or royalties of the patent are all hard to determine, 

the people’s court may, on the basis of the factors such as the type of patent right, nature of the 

infringement, and seriousness of the case, determine the amount of damages within the range from 

CNY10,000 to CNY1,000,000 (from about USD1,450 to USD144,500). 

 

Our Comments: 

 

The principle of damages adopted in Chinese patent infringement litigation is ”fill the lost”. That means 

the amount of damages will be basically equal to the actual loss of the patentee. However, the 

introduction of punitive damages in patent infringement could prevent the infringer from violating the 

Patent Law again, playing a deterrent effect. 

 

In the coming new Patent Law of the People's Republic of China (Revised Draft), Punitive Damages was 

first introduced and damages caps would be greatly increased. The lawmaker paid more attention to fight 

against patent infringers in China. We believe that the constantly improved Patent Law will become a 

powerful weapon to protect patent rights and to curb patent infringements in China. 

 

Jianming FENG | Patent Attorney / Litigator 
 
Mr. Jianming FENG, manager of the Patent Department of Jiaquan IP Law, has been awarded 

“National Excellent Patent Attorney of 2012”, “Star Patent Attorney of 2013”, “Star Patent 

Attorney of 2014” and “Star Patent Attorney of 2015”. 

Mr. Feng specializes in patent application and prosecution, patentability and validity analyzing, 

invalidation as well as patent infringement litigation. He has successfully dealt with many 

patent invalidation cases and patent infringement litigations and has safeguarded the 

legitimate rights and interests of our clients. With his wide range of knowledge on patent 

application and prosecution process as well as rich working experience and technology 

knowledge, Mr. Feng always wins good reputation among our clients for his excellent services. 
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